Haringey Council

Agenda item:

The Planning Committee On 14 June 2010

Report Title.

Legal Services report on the outcome of Planning Enforcement prosecutions and
ongoing cases from 1 March 2010 to 31 May 2010

Report of:
John Suddaby, Head of Legal Services

Wards(s) affected: Please see appendix | Report for: The Planning Committee

1. Purpose of the report

To update the Planning Committee on the outcome of Planning Enforcement
prosecutions from 1 March 2010 to 31 May 2010 and ongoing cases. These represent
referrals from the Planning Enforcement Department to the Corporate Legal Service.

2. Summary

Contained in the appendix to this report is a spreadsheet detailing the outcome of
concluded cases for the period outlined above and the status of ongoing cases. They do
not include cases that have been referred to the Legal Service but where a summons
requiring a Defendant’'s attendance at court has vet to be lodged with the court. A
summons is only lodged once the Legal Service considers that the evidential and public
interest tests to commence a prosecution have been be satisfied.

The committee is reminded that prosecution is a tool that is used for the purpose of
compelling compliance with an Enforcement Notice. Neither the Magistrates Court or the
Crown Court has the power to order compliance. Far more expensive and draconian
options for local authorities do exist e.g. conducting works in default, applying for an
injunction compelling compliance, however, local authorities traditionally avoid these save
for the most serious of cases.




Simple cautions are administered as an alternative to prosecution in appropriate cases
invariably when compliance has been achieved after a matter has been referred to the
Legal Service. Cases concluded in this way are generally considered particularly
successful since compliance has been achieved, guilt has been admitted, and often a
contribution toward investigation and legal costs is secured which is paid directly to the
Council rather than through the courts.

For the period 1 March 2010 — 31 May 2010:

Four matters were concluded by way of a caution.
One matter was concluded by way of a conviction.
Two matters were withdrawn without either a caution or conviction.

12 matters are ongoing. Proceedings have been issued for breach of an Enforcement
Notice but a conviction has yet to be secured.

£1,485 was paid to the Planning Enforcement Department representing a contribution to
costs agreed when administering cautions.

No recovered court costs were paid to the Legal Service for the period 1 March 2010 —
31 May 2010. When such costs are received, they are reimbursed to the Planning
Enforcement Department.

3. Recommendations

That the report be noted.

4. Local Government (Access to Information) Act 1985

Background documents are contained with the Legal Service on Floor 7, Alexandra
House, Station Road, London N22 7TR and with the Planning Enforcement Department
on Floor 1, 639 High Road, London N17 8BD.

Report Authorised by: 'B‘VM .......... ,z/?“"\ .........

Bernie Ryan
Assistant Head of Legal Services (Corporate and Litigation)

Contact Officer: Antonios Michael, Senior Lawyer, 020 8489 3659.
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